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MERCY
CORPS
SIMPLE WORKS CONTRACT
Contract No.
THIS CONSTRUCTION Contract entered into as of by and between MERCY
CORPS, a State of Washington, U.S.A. nonprofit corporation having its principal office in Portland,
Oregon, U.S.A. (“Mercy Corps”), and (“Contractor”) is as follows:

1. Contractor’s Work.
a. Contractor will [Insert description of work. For example: Contractor will construct
a drainage ditch at XYZ location, completing the work by |. The works
stated above are referred to as the “Work”.

b. Contractor is responsible for obtaining all necessary permits, for all expenses incurred
by it in performing under this Contract and all taxes, duties, permit fees and other
governmental charges regarding the work.

c. Contractor will strictly comply with all of the specifications and requirements set for
in the contract documents, which include the following documents and appendices
(collectively the <“Specifications”): [list all documents that include design
specifications, minimum requirement, BoQs, etc].

d. Contractor will comply with each of the attached Donor Terms in Schedule 1.
2. Timing. Contract must complete the Work by XXX.

3. Price. Inexchange for Contractors satisfactory delivery of the fully completed Work, Mercy
Corps will pay Contractor the firm and fixed price of XXX [state amount and currency].

4. Inspection and Acceptance. .

a. Mercy Corps and Owner (if applicable) will have access to the site of the Work and
the right to inspect the Work at all times. If at any time an inspection by Mercy Corps
or owner determines that Contractor or its subcontractors are in breach of any provision
in this Contractor including any failure to adhere to the Specifications, Mercy Corps
will use its best efforts to timely report such breach to contractor. No inspection by
Mercy Corps will relieve Contractor from its obligation to complete the Work in strict
adherence with this Contract and its Specifications or waive any right or remedy that
Mercy Corps has against Contractor as a result of the breach.

b. Mercy Corps will use its best efforts conduct a final inspection of the work with
Contractor.

5. Invoicing and Payment. Contractor will submit an invoice to Mercy Corps for payment on
[list the invoicing schedule here - For example: Mercy Corps will pay Contractor $_ within
__days after the work is completed to Mercy Corps’ satisfaction.]. Invoices must contain [list
the contents that must be included in all invoices]. Mercy Corps will make payment within
xxx days of receipt of receipt, with payment made via xxx and delivered to the following xxx
[list person, place and/or bank account details here]. If Mercy Corps disputes any portion of
the invoice due to Contractor’s breach of this Contract or failure to deliver the Work in
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accordance with the Specifications, Mercy Corps will notify Contractor in writing of such
dispute and may pay only the portion of the invoice not in dispute and withhold payment of the
disputed amount until the breach is corrected.

6. Change Orders. The Work may be changed only be by written change order signed by both
parties.

7. Termination. Mercy Corps may terminate this Contract for its convenience by providing
Contractor with written notice of such termination. If Mercy Corps terminates for its
convenience, Mercy Corps will pay Contractor reasonable compensation for the work
performed to the date of termination. Either party may terminate this contract due to the other
Party’s breach of any provision of this Contract by providing the other Party with written notice
of such breach and 15 days to correct the breach. If Contractor fails to correct the breach within
15 days, upon termination, Mercy Corps will have no obligation to pay Contractor for any
partially completed work.

8. Indemnification. Contractor will indemnify Mercy Corps and the owner of the property and
each of their officers, directors, employees, representatives and agents, and hold them harmless
from, any and all losses or claims, fines, penalties, government or donor investigations,
including reasonable attorney’s fees related thereto, arising out of Contractor’s breach of this
Contract, or Contractor’s its employees, agents or subcontractors negligent acts or omissions
or willful misconduct.

9. Independent Contractor. The parties intend to be independent contractors. Neither party
will be deemed an agent or partner of the other party.

10. Contractor’s Representations and Additional Covenants. Contractor represents and
warrants to Mercy Corps and covenants with Mercy Corps as follow and agrees that Owner is
a third-party beneficiary of these representations, warranties and covenants:

a. Contractor has full rights and authority to enter into and perform its obligations under
this Contract. Contractor’s performance will not violate any agreement or obligation
between Contractor and any third party.

b. Contractor has the requisite skills to perform the Work.

c. Contractor possesses all governmental and other certifications and licenses necessary
to perform its obligations under this Contract.

d. Contractor will comply with all applicable law, regulations and rules in the execution
and performance of under this Contract.

e. (i) Contractor has visited the project site where the Work is to be performed and
become familiar with the local conditions (including existing structures) under which
the work is to be performed, (ii) the payment terms are reasonable compensation for
the work, (iii) the time for performing the work is adequate and reasonable,
(iv) Contractor has satisfied itself as to the nature, location, character, quality and
quantity of the work and the labor, materials, equipment, goods, supplies, work,
services, and other items to be furnished; and (v) contractor understands the
Specification will comply with their requirements.
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f.  All materials and equipment furnished under this Contract will be of good quality and
new, the Work will be performed in a skilled, high quality, and workmanlike manner,
the Work will be free from defects not inherent in the quality required or permitted,
and the Work will be performed and completed strictly in accordance with the
requirements of this Contract.

g. Contractor will keep the project site and surrounding area free from accumulation of
waste materials or rubbish caused by operations under this Contract, and will remove
such items from the project site upon completion of the Work.

h. Contractor has not, and will not, engage in transactions with, or provide resources or
support to, individuals and organizations associated with terrorism, including those
individuals or entities that appear on the Specially Designated Nationals and Blocked
Persons List maintained by the U.S. Treasury (http://www.treasury.gov/resource-
center/sanctions/SDN-List/Pages/default.aspx) or the United Nations Security
designation list (http://www.un.org/sc/committees/1267/aq_sanctions_list.shtml).

i. Contractor has not and will not offer or give any employee, agent, or representative of
Mercy Corps anything of value to secure any business from Mercy Corps or influence
such person to alter the terms, conditions, or performance of any contract with or
purchase order from Mercy Corps, including but not limited to this Contract.

j. Contractor will not and has not offered or provided any government official with any
bribe in relation to this Contract or the Work.

k. Contractor does not own, directly or indirectly, any other company that was competing
for award of this Contract. Contractor did not seek or obtain confidential information
related to the award of this Contract from any Mercy Corps employee, agent or
representative. Contractor did not collude or conspire with any other individual or
entity to limit competition for the award of this Contract, to set prices being offered or
in any other way to interfere with free and open competition.

I.  Contractor and its subcontractors are not owned in whole or in part, directly or
indirectly, by any immediate or extended family member of any Mercy Corps
employee, agent or representative, or, if so owned, Contractor fully disclosed such
relationship and any potential conflict of interest has been waived, in writing, by Mercy
Corps.

m. Contractor has not engaged in, and will not engage in, any of the following conduct:
(i) trafficking in persons (as defined in the Protocol to Prevent, Suppress, and Punish
Trafficking in Persons, especially Women and Children, supplementing the UN
Convention against Transnational Organized Crime); (ii) procuring a commercial sex
act; or (iii) using forced labor.

n. Contractor is not the subject or any governmental or donor investigation and has not
been debarred or suspended by any government, governmental agency or donor.

0. Contractor [or supplier] understands that it is subject to Mercy Corps' Child
Safeguarding, Prevention of Sexual Exploitation and Abuse of Beneficiaries and
Community Members, Anti-Trafficking and Sexual Misconduct policies (available at
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https://www.mercycorps.org/who-we-are/ethics-policies). Contractor must report any
violation or suspected violation of these policies in relation to the Contractor's
activities under this contract to Mercy Corps, which may be done via its Integrity
Hotline website (www.mercycorps.org/integrityhotline). Contractor will ensure that it
has the capacity to abide by these policies, that its employees and subcontractors
understand these policies, and that it communicates to its employees and
subcontractors the duty to report. Contractor understands and agrees that a violation of
these policies may, in addition to any other remedies available under this Contract or
at law, result in suspension or immediate termination of this Contract and may also
result in Contractor being deemed ineligible for future contracts with Mercy Corps.

11. Miscellaneous.

a. This Contract may be amended or modified only by a written document signed by both
parties. This Contract constitutes the entire contract between the parties regarding the
work.

b. Sections 8 and 10 will survive the termination of this Contract.

MERCY CORPS

By: By:
Name: Name:
Title: Title:
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SCHEDULE I

Donor Terms
Other USAID Contract Provisions Required by Law

Mercy Corps, in accordance with donor regulations, requires certain certifications and
provisions, set forth herein, to be included in all contracts.

1.

The recipient must not engage in transactions with, or provide resources or support to,
individuals and organizations associated with terrorism, including those individuals or
entities that appear on the Specially Designated Nationals and Blocked Persons List
maintained by the U.S. Treasury (online at: http://www.treasury.gov/resource-
center/sanctions/SDNL.ist/Pages/default.aspx) or the United Nations Security designation
list (online at: http://www.un.org/sc/committees/1267/aq_sanctions_list.shtml).

Contractor certifies that neither it nor its principals is presently excluded or disqualified
from participation in this transaction by any US Government department or agency.

Contractor certifies that it will not and has not used any funds received directly or
indirectly from the U.S. Government to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of U.S.
Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining this Contract or any other U.S. government funded project.

Mercy Corps, USAID, and the Comptroller General of the United States, or any of their
duly authorized representatives, shall have access to any books, documents, papers and
records of Contractor which are directly pertinent to this Contract for the purpose of
making audits, examinations, excerpts and transcriptions.

The Contractor or its employees, or any Subcontractor or its employees, must not engage
in any of the following conduct:

(i) Trafficking in persons (as defined in the Protocol to Prevent, Suppress, and Punish
Trafficking in Persons, especially Women and Children, supplementing the UN
Convention against Transnational Organized Crime) during the period of this
Contract;

(ii) Procure a commercial sex act during the period of this Contract;

(i) Use forced labor in the performance of the Contract; or

(iv) Commit acts that directly support or advance trafficking in persons, including the
following acts:

a. Destroying, concealing, confiscating, or otherwise denying an employee access to that
employee's identity or immigration documents;

b. Failing to provide return transportation or pay for return transportation costs to an
employee from a country outside the United States to the country from which the
employee was recruited upon the end of employment if requested by the employee,
unless:
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o exempted from the requirement to provide or pay for such return transportation
by Mercy Corps under this award; or

o the employee is a victim of human trafficking seeking victim services or legal
redress in the country of employment or a witness in a human trafficking
enforcement action;

c. Soliciting a person for the purpose of employment, or offering employment, by means
of materially false or fraudulent pretenses, representations, or promises regarding that
employment;

d. Charging employees recruitment fees ; or

e. Providing or arranging housing that fails to meet the host country housing and safety
standards.

Contractor agrees to report in a timely manner to Mercy Corps any credible information
from any source that alleges the contractor or any sub-contractor has engaged in any of
the prohibited activities identified in this provision.

6. The Contractor must inform its employees working under this contract in the predominant native
language of the workforce that they are afforded the employee whistleblower rights and
protections provided under 41 U.S.C. § 4712; and

7. Prohibition on Requiring Certain Internal Confidentiality Agreements or Statements

(a) The Contractor must not require its employees or sub-contractors to sign or comply
with internal confidentiality agreements or statements that prohibit or otherwise
restrict employees or sub-contractors from lawfully reporting waste, fraud, or abuse
related to the performance of this contract to Mercy Corps or to USAID’s Office of
the Inspector General.

(b) The Contractor must notify current employees and sub-contractors that prohibitions
and restrictions of any preexisting internal confidentiality agreements or statements
covered by this provision, to the extent that such prohibitions and restrictions are
inconsistent with the prohibitions of this provision, are no longer in effect.

(c) If Mercy Corps, USAID or other authorized officials of the US Government
determines that the Contractor is not in compliance with the requirements of this
provision, Mercy Corps may, at its sole discretion, suspend or terminate the contract.
Further, Mercy Corps may, at its sole discretion, decide not pay a portion or all of
amounts invoiced or expenditures incurred, as applicable, by the Contractor with
funds provided under this contract, and also may require the Contractor to refund a
portion or all of any amounts paid to the Contractor under this contract.

(d) Definitions:

Simple Works Contract No: [TO ADD] PAGE 6 of 7



10.

MERCY
CORPS

Terms in this clause will have the meaning defined in this section or as defined in 2
CFR 200.

“Internal confidentiality agreement or statement” means a confidentiality agreement
or any other written statement that the Contractor requires any of its employees or
sub-contractors to sign regarding nondisclosure of recipient information, except that
it does not include confidentiality agreements arising out of civil litigation or
confidentiality agreements that Contractor employees or sub-contractors sign at the
behest of a US government agency.

(e) The Contractor must include this provision, including this paragraph (e), in sub
awards and sub-contracts funded under this contract.

Contractor must disclose, in a timely manner, in writing to the USAID Office of Inspector
General and Mercy Corps all violations of US government criminal law involving fraud, bribery
or gratuity violations potentially affecting this Contract.

Disclosures to USAID must be sent to:

U.S. Agency for International Development

Office of the Inspector General

P.O. Box 657

Washington, DC 200044-0657

Phone: 1-800-230-6539 or 202-712-1023

Email: ig.hotline@usaid.gov

URL.: https://oig.usaid.gov/content/usaid-contractor-reporting-form

USAID policy requires that the contractor not discriminate against any beneficiaries in
implementation of this contract, such as, but not limited to, by withholding, adversely
impacting, or denying equitable access to the benefits provided through this contract on
the basis of any factor not expressly stated in the contract. This includes, for example,
race, color, religion, sex (including gender identity, sexual orientation, and pregnancy),
national origin, disability, age, genetic information, marital status, parental status,
political affiliation, or veteran's status. Nothing in this provision is intended to limit the
ability of the contractor to target activities toward the assistance needs of certain
populations as defined in the contract.

The Contractor agrees to incorporate the terms of “Annex II” word-for-word in all of its
sub-contracts funded under this Contract, if any.
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